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(C) The fact that waiver of the indi-
vidual’s right to appear at a disquali-
fication hearing may result in a dis-
qualification penalty and a reduction
in the assistance payment for the ap-
propriate period even if the accused in-
dividual does not admit to the facts as
presented by the State agency; and

(D) An opportunity for the accused
individual to specify whether or not he
or she admits to the facts as presented
by the State agency.

(3) When the individual waives his or
her right to appear at a disqualifica-
tion hearing, the disqualification and
appropriate reduction of assistance
shall result regardless of whether the
individual admits or denies the
charges. The State agency shall send a
written notice informing the individual
of the period of disqualification (which
shall begin no later than the first day
of the second month which follows the
date of notice), and the amount of pay-
ment the unit will receive during the
disqualification period. If an individual
whose case has been terminated waives
his disqualification hearing rights, the
disqualification period shall be post-
poned until after a reapplication for
AFDC assistance is approved.

(d) Court actions on consent agree-
ments. (1) Each State agency may es-
tablish procedures to allow an accused
individual to sign an agreement con-
firmed by a court in which he or she
admits committing an intentional pro-
gram violation.

(2) State agencies that allow an indi-
vidual to sign such an agreement shall
follow these procedures:

(i) The State agency shall enter into
an agreement with its Attorney Gen-
eral’s Office or, where necessary, with
county prosecutors which provides for
advance written notification to the ac-
cused individual of the consequences of
signing such an agreement. The writ-
ten notification shall include, at a
minimum:

(A) A statement for the accused indi-
vidual to sign that he or she under-
stands the consequences of signing the
agreement, along with a statement
that the caretaker relative must also
sign the agreement if the accused indi-
vidual is not the caretaker relative;

(B) A statement that signing the
agreement will result in a reduction in
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payment for the appropriate period;
and

(C) A statement of which disquali-
fication period will be imposed as a re-
sult of the accused individual signing
the agreement.

(ii) After the court confirms the
agreement, the State agency shall pro-
vide a written notice to the individual
which specifies the period of disquali-
fication (which shall begin no later
than the first day of the second month
which follows the date of notice), and
the amount of payment the unit will
receive during the disqualification pe-
riod. However, if the court specifies the
date for initiating the disqualification
period, the State agency shall dis-
qualify the accused individual in ac-
cordance with the court order. If an in-
dividual whose case has been termi-
nated signs a consent agreement, the
disqualification period shall be post-
poned until after a reapplication for
AFDC assistance is approved.

[56 FR 64205, Dec. 9, 1991; 57 FR 5048, Feb. 11,
1992]

PART 237—FISCAL ADMINISTRA-
TION OF FINANCIAL ASSISTANCE
PROGRAMS

AUTHORITY: Section 1102 of the Social Se-
curity Act (42 U.S.C. 1302); 49 Stat. 647, as
amended.

§237.50 Recipient count, Federal fi-
nancial participation.

Pursuant to the formulas in sections
3, 403, 1003, 1118, 1121, 1403, and 1603 of
the Social Security Act, it is necessary
to identify expenditures that may be
included in claims for Federal financial
participation. The quarterly statement
of expenditures and recoveries which is
required for OAA, AFDC, AB, APTD,
and AABD must include, as a part of
the basis for computing the amount of
Federal participation in such expendi-
tures, the number of eligible recipients
each month. However, where the State
is making claims under section 1118 of
the Act or under optional provisions
for Federal sharing specified in such
paragraphs no recipient count is in-
volved. Vendor payments for medical
care may not be considered if the State
has a plan approved under title XIX of
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the Act. The procedures for determin-
ing recipient count are set forth in
paragraphs (a), (b) and (c) of this sec-
tion.

(a) Adult assistance categories. For
each adult assistance category, under
title I, X, X1V, or XVI, of the Act, the
recipient count for any month may in-
clude:

(1) Eligible recipients who receive
money payments or in whose behalf
protective payments are made for that
month:

Provided, That such payments are not
excluded from Federal financial par-
ticipation under the provisions of
§233.145(c) of this chapter; plus

(2) Other eligible recipients in whose
behalf payments are made for institu-
tional services in intermediate care fa-
cilities for that month, but only in a
State which does not have in effect a
plan approved under Title XIX of the
Act. (See §233.145(b)(2) of this chapter.)

(b) AFDC category. For the AFDC cat-
egory under title IV, part A, of the Act:

(1) The recipient count for any month
includes:

(i) Eligible recipients in families
which receive a money payment, plus

(ii) Eligible recipients in families not
otherwise counted on whose behalf pro-
tective or nonmedical vendor assist-
ance payments are made for such
month in accordance with the vendor
payment provisions at §234.60, provided
that such payments are not excluded
from Federal financial participation
under the provisions of §233.145(c) of
this chapter.

(2) For the purpose of this provision,
recipients means, if otherwise eligible:

(i) Children;

(ii) In a home with no parent who is
the caretaker relative, an otherwise el-
igible relative of specified degree;

(iii) Parent(s);

(iv) The spouse of such parent, in the
case of AFDC eligibility due to inca-
pacity or unemployment;

(3) As used in paragraph (b)(2)(iii) of
this section, the term parent means the
natural or adoptive parent, or the step-
parent who is married to the child’s
natural or adoptive parent and is le-
gally obligated to support the child
under a State law of general applicabil-
ity which requires stepparents to sup-

45 CFR Ch. Il (10-1-97 Edition)

port stepchildren to the same extent
that natural or adoptive parents are re-
quired to support their children; and
the term ‘‘spouse’ as used in paragraph
(b)(2)(iv) of this section means an indi-
vidual who is the husband or wife of
the child’s own parent, as defined
above, by reason of a legal marriage as
defined under State law.

(4) Where there are two or more de-
pendent children living in a place of
residence with two other persons and
each of such other persons is a relative
who has responsibility for the care and
control of one or more of the dependent
children, there may be two AFDC fami-
lies (assistance units), if neither family
includes a parent or sibling included in
the other family pursuant to §206.10
(@) (@)(vii).

(c) Essential person. An essential per-
son or other ineligible person who is
living with the eligible person may not
be counted as a recipient.

[38 FR 32914, Nov. 29, 1973, as amended at 57
FR 30161, July 8, 1992]
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